3/7/2018 Virginia-2018-HB181-Amended

18107898D

HOUSE BILL NO. 181
FLOOR AMENDMENT IN THE NATURE OF A SUBSTITUTE
(Proposed by Senator Obenshain
on March 5, 2018)

(Patron Prior to Substitute--Delegate Collins)
A BILL to amend and reenact §46.2-1078.1 of the Code of Virginia, relating to distracted driving,; penalty.

Be it enacted by the General Assembly of Virginia:

1. That §46.2-1078.1 of the Code of Virginia is amended and reenacted as follows:

§46.2-1078.1. Use of handheld personal communications devices in certain motor vehicles; exceptions; penalty.
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A. For purposes of this section, "highway work zone" means a construction or maintenance area that is located on or beside a highway and marked
by appropriate warning signs with attached flashing lights or other traffic control devices indicating that work is in progress.

B. Any person who drives a motor vehicle on any highway while using any handheld personal communications device where such use substantially
diverts the driver's attention from the operation of the motor vehicle is guilty of distracted driving. Distracted driving is a traffic infraction punishable
by a fine of not more than $500. If the violation occurs in a highway work zone, it is punishable by a mandatory minimum fine of $250.

C. The provisions of this section shall not apply to an operator (i) of any emergency vehicle while he is engaged in the performance of his official
duties; (ii) who is lawfully stopped or parked; (iii) using a handheld personal communications device to report an emergency; (iv) using a handheld
radio-based communications device during an emergency or disaster relief operation, (v) using a factory-installed global positioning system or
aftermarket global positioning system; (vi) using a wireless communication device used to transmit or receive data as part of a digital dispatch
system, or (vii) activating, deactivating, or initiating a factory-installed or aftermarket-installed feature or function of the vehicle.

D. A violation of this section shall constitute a separate and distinct offense. The provisions of this section shall not preclude prosecution under any
other statute.
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